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stated in the Invitation and advertise-
ments. 

(b) Award and notice to bidders. Award 
shall be made with reasonable prompt-
ness by notice to the responsible bidder 
whose bid, conforming to the Invita-
tion for Bids, will be most advan-
tageous to the Government, price and 
other factors considered, provided that 
any or all bids may be rejected when it 
is in the public interest to do so. When 
an award is made, unsuccessful bidders 
should be notified promptly and their 
earnest money deposits returned. 

(c) Equal offers. Equal offers mean 
two or more offers that are equal in all 
respects taking into consideration the 
best interests of the Government. 
When equal acceptable offers are re-
ceived, award shall be made by a draw-
ing by lot limited to the equal accept-
able offers received (See also § 644.542.) 

(d) Public auction. When authorized 
by GSA, sales of surplus property may 
be made through contract auctioneers. 
Consideration should be given to auc-
tion sales when there is likely to be 
considerable interest in the property. 
GSA Regional Offices have had experi-
ence with actions, maintain lists of 
qualified auctioneers, are in a position 
to give other advice and assistance, 
and may authorize auction sales on be-
half of GSA, pursuant to FPMR 101– 
47.304–7. Auctioneers retained under 
contract shall be required to publicly 
advertise for bids in accordance with 
applicable provisions of that regula-
tion. The prior approval of DAEN-REM 
will be obtained before auction sales 
are undertaken. 

§ 644.542 Application of anti-trust 
laws. 

The Federal Property Act provides 
that real property and related personal 
property with an aggregate total cost 
of $1,000,000 or more (or personal prop-
erty with an acquisition cost of 
$3,000,000 or more) or patents, proc-
esses, techniques, or inventions, re-
gardless of cost, shall not be disposed 
of to any private interest until the ad-
vice of the Attorney General has been 
received as to whether the proposed 
disposal would tend to create or main-
tain a situation inconsistent with the 
anti-trust laws. Prior to obligating the 
Government on any such disposal, Di-

vision Engineers will furnish DAEN- 
REM information on the probable 
terms and conditions of the sale. 
DAEN-REM will use the information as 
the basis for a request to the Attorney 
General for advice. Under the provision 
cited, the Attorney General is allowed 
up to 60 days to furnish the advice re-
quested. The Federal Property Manage-
ment Regulation, § 101–47.301.2 provides 
guidance on the information to be fur-
nished. Where indentical bids in excess 
of the $2,500 are received, FPMR 101– 
47.304–8 provides for a report to the De-
partment of Justice. Section 101–47.304– 
8 provides guidance for such reports to 
be addressed to the Attorney General, 
WASH, DC, 20530. 

§ 644.543 Determination of acceptable 
offers after advertising. 

(a) Generally an acceptable offer is 
one which: 

(1) Is submitted by a responsible bid-
der. 

(2) Conforms to the Invitation for 
Bids. 

(3) Equals or exceeds the appraised 
fair market value of the property. 

(4) Was independently arrived at in 
open competition. 

(b) A formal appraisal is not required 
where real property components: 

(1) Are to be offered on a competitive 
sale basis that will adequately test the 
market. 

(2) Are at the same location and are 
to be sold under a single advertise-
ment. 

(3) Have a total estimated fair mar-
ket value of $10,000 or less for all prop-
erty to be sold. 
The determination as to necessity for a 
formal appraisal because of the $10,000 
limitation may be made by an experi-
enced real estate employee who need 
not be a real estate appraiser. This de-
termination may be in the form of a 
simple written statement that in the 
judgment of the signer the property is 
not considered to exceed $10,000 in 
value. In these cases, awards will be 
supported by a determination by the 
DE that the market was adequately 
tested, and the price bid reasonable. 
For the purpose of records and reports, 
the sale price will be recorded as the 
fair market value. If it appears the 
market was not adequately tested, bids 
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